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CONTEXT

> “Work related” and remoteness
> The no blame accident?
> Interplay between driver and company

> “reasonable care” Chargot and creation of risk?
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INDICATIVE QUESTIONS

> Health and Safety
> Transport

> Insurance

> Risk

> Fleet

) Security?

) Logistics?

> Environment?
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INDICATIVE QUESTIONS

> Hierarchy of measures

> Polyflor and new technology

> Leadership of WRRS initiatives?

» Disciplinary and bad driving record?

> Behavioural safety culture and supporting your drivers
> Risk assessments to include WRRS?

> RIDDOR for WRRS issues?

> Res ipsa loquitur?
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THE AMBIT OF HEALTH AND SAFETY LEGISLATION

» Section 3 of the Health and Safety at Work Act 1974 — General duties of
employers to people other than their employees (e.g. passengers,
pedestrians) —

> “..it shall be the duty of every employer to conduct their undertaking in such
a way as to ensure, so far as is reasonably practicable, that persons not in
their employment who may be affected thereby are not thereby exposed to
risks to their health or safety”.
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JEAN CHARLES DE MENEZES PROSECUTION

> Honest, genuine but mistaken belief victim suspected terrorist.

> Insufficient evidence to charge individuals including officers and the
commander.

> Inability to charge the Metropolitan Police with Corporate Manslaughter.

> Prosecution against Metropolitan Police under Section 3 of the Health and
Safety at Work Act 1974.

> Metropolitan Police fined £175,000 and ordered to pay £385,000 in costs.
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HSE v MIDLAND RED (SOUTH) LTD (PARENT COMPANY — STAGECOACH)

> HSE prosecution following employee bus driver colliding into Sainsbury’s
store in Coventry on 3 October 2015 killing a pedestrian and passenger and
seriously injuring other passengers.

> Driver Mr Kailash Chander, 77, found to have driven dangerously after
mistaking accelerator for brake.

> No mechanical defect with vehicle involved.
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HSE v MIDLAND RED (SOUTH) LTD (PARENT COMPANY — STAGECOACH)

> Company guilty pleas to charges under sections 2 and 3 of the Health and
Safety at Work Act.

> Judge found the company’s failings were a significant cause of the crash.

> Inadequate response to previous complaints of Mr Chander’s standard of
driving.

> Allowing Mr Chander to work in excess of 70 hours per week.
> Failures at operational level in driver supervision.

> Fine of £2.3 million.
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STEPS THAT CAN BE TAKEN BY EMPLOYERS TO ADDRESS WORK-RELATED ROAD
SAFETY RISK AND REDUCE RISKS OF ACCIDENTS AND PROSECUTIONS

) Tighter controls on driver working hours.
> More frequent medical checks for older drivers.

) Drivers periodically being accompanied by an experienced “buddy” to
observe driving.

> More comprehensive investigation regarding previous complaints in relation
to employees standard of driving.

> In-vehicle CCTV and actually do monitor it from time to time

> Telematics technology.
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STEPS THAT CAN BE TAKEN BY EMPLOYERS TO ADDRESS WORK-RELATED ROAD SAFETY
RISK AND HELP AVOID ACCIDENTS AND PROSECUTIONS

> ldentify additional training and refresher training required.
> Review relevant health and safety policies.

) Supervision to ensure employees’ compliance with relevant policies and
procedures.
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Contact Us

> For more information please contact:

Chris Green

Partner

T: 02476 658041

E: CBGreen@keoghs.co.uk
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Disclaimer & Copyright Notice

The contents of this document are considered accurate at the time of publication. Nothing in this document constitutes specific legal advice. You should always consult a suitably
qualified solicitor about individual legal matters. Keoghs LLP accepts no liability for errors or omissions in this document. All rights reserved. This document and the information
contained within it are provided for personal use only. No part may be reproduced, stored in a retrieval system or transmitted in any form or by any means electronic, mechanical
photocopying, microfilming, recording, scanning or otherwise for commercial purposes without the written permission of the copyright holder.

Keoghs LLP is a limited liability partnership registered in England and Wales (registered number OC 321124) which is authorised and regulated by the Solicitors Regulation Authority. A
list of the names and our members is available for inspection at our registered office, 2 The Parklands, Bolton, BL6 4SE. We use the word “partner” to refer to a member of the LLP.
Keoghs Scotland LLP, is a limited liability partnership registered in Scotland (registered number SO305857) which is authorised and regulated by the Law Society of Scotland and
trading from its registered office 2 West Regent Street, Glasgow, G2 1RW. A full list of members is open for inspection at the registered office. Keoghs Scotland LLP utilises the trading
name Keoghs under licence from Keoghs LLP.

© Keoghs LLP Head Office: 2 The Parklands, Bolton BL6 4SE T: 01204 677 000 F: 01204 677 111 E: info@keoghs.co.uk
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Any Questions?
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